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PREFACE 


During their meeting at Panama in the fall of 1939, the Ministers of 
Foreign Affairs of the American Republics established the Inter-Ameri- 
can Neutrality Committee to study and formulate recommendations with 
respect to neutrality problems. When the Ministers held their third 
meeting, at Rio de Janeiro in January of 1942, the altered international 
situation called for an expansion in the scope of the Committee and the 
name was officially changed to the Inter-American Juridical Committee. 
In their resolution on postwar problems (No. XXV), the Ministers en- 
trusted to the Juridical Committee the task of preparing “‘specific recom- 
mendations relative to the international organization in the juridical and 
political fields, and in the field of international security.” The Commit- 
tee’s Preliminary Recommendation, which has been submitted to the 
governments of the American republics by the Governing Board of the 
Pan American Union, is included in this issue of International Conciliation 
through the courtesy of that organization. 

A synopsis of an address made by Frederic R. Coudert of New York 
before the meeting of the Council of the Inter-American Bar Association 
held at Washington, D. C., November 19-21, 1942, appears also in this 
pamphlet. The Inter-American Bar Association was created at the Eighth 
American Scientific Congress held at Washington from May 10-21, 1940, 
by a group of distinguished lawyers who were delegates to Section IX on 
International Law, Public Law, and Jurisprudence. 


NicuoLtas Murray ButLer 


New York, January 8, 1943. 
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PRELIMINARY RECOMMENDATION 
ON POSTWAR PROBLEMS? 


INTRODUCTION 


The Third Meeting of Foreign Ministers of the American Republics, 
held at Rio de Janeiro in January of this year,” entrusted to the Inter- 
American Juridical Committee, which it created, the task of formulating 
specific recommendations with respect to international organization in 
the juridical and political fields and in the field of international security. 

In consequence of limitations imposed by time and circumstances, the 
Committee believes it wiser to defer for the moment the formulation of 
the specific recommendations referred to. Instead, it has chosen to begin 
its work with the Preliminary Recommendation here offered, which sets 
forth certain ideas of a fundamental character bearing upon the estab- 
lishment of international peace and the maintenance of law and order. 

These ideas are necessarily based upon the experience of the past. In 
consequence, the first part of the document, dealing with the background 
of the present conflict, calls attention to the gradual deterioration of 
international law from its earlier character of a rule of moral conduct—a 
deterioration observable before the first world war and later culminating 
in the false ideologies created by the Axis Powers with the deliberate 
object of satisfying their desire to expand their territories at the expense 
of the rights of weaker States; it then examines the political, economic 
and social conditions which may be considered as factors leading to the 
world war of 1914, that ended only in appearance in 1918; it examines 
further the causes of the present war, many of which are the same as 
those that brought on the earlier war; and it analyzes briefly the reasons 
for the failure of the League of Nations to accomplish the objectives 
proclaimed in the Covenant. 

The second part of the Preliminary Recommendation, drafted in the 
form of conclusions to be drawn from the first part, sets forth the funda- 
mental principles which, it is believed, must guide the policy of States in 
the restoration of law and order after the war. 

In carrying out its task the Committee gave consideration to the stand- 
ards of conduct laid down in the “Reaffirmation of the Fundamental 





1 Submitted to the governments of the American republics by the Govern- 
ing Board of the Pan American Union. Reprinted by permission of the Pan 
American Union. 
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Principles of International Law,” which it drafted in response to Resoly- 
tion XXVIII of the Third Consultative Meeting, and which was offered | 
to the American governments on June 2 of this year, for signature in 
the Pan American Union. For the Committee believes that the funda 
mental principles adopted by the American republics can be made the 
basis of a just and permanent peace. At the same time the Committee 
took into account Resolution XXXV of the Consultative Meeting, in 
which the Foreign Ministers took note of the contents of the Atlantic 
Charter and expressed to President Roosevelt their satisfaction with the 
inclusion in that document of principles which constitute part of the jurid- 
ical heritage of America, thus indicating the general standards by which 
the States of the Western Hemisphere should be guided in their search 
for a solution of postwar problems. 

The Committee did not overlook the fact that if the supreme objective 
of a permanent and just peace is to be attained by the cooperation of all 
nations it will be necessary for each one of them to accept a responsi- 
bility proportionate to its ability to contribute to that end; and that plans 
of a progressive character will have to be adopted, giving first considera- 
tion to emergency measures, such as the complex problems of the period | 
of transition between the end of hostilities and a definitive treaty of | 
peace, and leaving sufficient latitude for the later adoption, as conditions 
warrant, of more permanent measures, such as the determination of the 
machinery of government which it will be necessary for the community 
of nations to adopt in order to bring about a peace based upon the prin- 
ciple of collective security and guaranteed by pledges of cooperative de 
fense. 

It may be observed, further, that in its analysis of the causes of the 
war the Committee followed, for the sake of clarity, a logical classifica 
tion of its material. It was aware, however, that many of the factors 
separately analyzed as political, economic and social, in reality worked 
together in bringing about the breakdown of law and order. This same | 
interdependence of the various causes of the war, and the desire to present 
a sufficiently rounded report, led the Committee to undertake a general 
examination of the economic factors, the specific study of which falls to 
the Inter-American Financial and Economic Advisory Committee. 

The Committee intends to study and to formulate at a later date spe | 
cific recommendations gepresenting the detailed application of the prin- | 
ciples set forth in the second part of this Preliminary Recommendation. 
In doing so it will take into account the suggestions and projects which 
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the American governments may present to it in accordance with the 
terms of Resolution XXV. 

In the meantime the present Recommendation is submitted to the gov- 
ernments of the American republics in the hope that it will contribute 
to the creation of some measure of uniformity in their points of view 
with relation to international organization in the postwar period. For the 
Committee is of the opinion that it is of the greatest importance that the 
American governments should forthwith determine upon a general line of 
conduct, so that they may be able when the time comes to take a united 
stand in meeting the problems presented and in assuming the responsi- 
bilities involved in their solution. 


Factors Wuicu ConTRIBUTED TO THE BREAKDOWN 
or INTERNATIONAL LAW AND ORDER 


I. Limitations of International Law Before 1920 


A. THEORY OF INTERNATIONAL “POSITIVE” LAW 

In the years preceding the war of 1914 the general theory of interna- 
tional law was based upon false premises. The early writers on inter- 
national law, the Spanish theologians, Grotius and other authors, appear 
to have had a clear conception of the moral basis of international law, 
however far removed from moral standards the actual conduct of nations 
in those times may have been. They recognized the existence of a law of 
nature, representing the dictate of right reason and applicable to the re- 
lations of States. Later writers, such as Vattel in the eighteenth century, 
showed a tendency to adjust moral principles to the actual conduct of 
nations and to establish the theory that each nation was the judge of its 
own moral conduct. By the end of the nineteenth century there was a 
tendency on the part of many writers to adopt what was called a “‘posi- 
tive” attitude toward international law. These writers abandoned almost 
entirely the task of formulating moral standards by which the conduct of 
nations might be judged, and instead they adopted the pragmatic standard 
that the actual practice of nations, as expressed in usages and customs, 
constituted the only valid international law. The result was that the ex- 
ponents of this mistaken theory came to determine the existence of rules 
of international law by the record of the conduct of nations, instead of 
judging the conduct of nations by the principles of law. 

After the first World War the necessity was seen of a new theory of 
international law, and the effort was made to assign to the new law the 
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function not only of enforcing existing rules of conduct but of bringing 
the law itself into harmony with a higher standard of international justice 
and a better organized community of nations. Nevertheless the tend 
still continued of asserting the priority of the will of the individual State 
over the fundamental principles of the moral law. 


B. THE USE OF FORCE CONSIDERED LEGITIMATE AS A MEANS OF PURSUING 
CLAIMS OR OBTAINING LEGAL REDRESS 


This mistaken conception of international law led to the admission of 
the principle that when controversies arose between two States and 
methods of direct negotiation failed, either of the parties might take the 
law into its own hands and resort to force as a means of obtaining satis- 
faction for its alleged rights. The claimant State, having decided for itself 
that its vital national interests were at stake, was permitted to “defend” 
them by whatever means it might have at its disposal. War was thusa 
legalized procedure, the ultima ratio of organized States, as it had been 
the ultima ratio of kings and princes in earlier centuries. 

Once entered upon, war gave rise to a distinct set of rights and duties 
called the “laws of war,” which purported to regulate the conduct of 
belligerents. These laws of war were characterized chiefly by their viola- 
tion, due to the fact that new instruments of war and new conditions led 
the belligerents to consider the existing rule inapplicable. 


C, LIMITED SCOPE OF METHODS FOR THE PEACEFUL SETTLEMENT OF IN- 
TERNATIONAL DISPUTES 


During the last decades of the nineteenth and the first decade of the 
twentieth century numerous treaties were entered into providing for the 
arbitration of international disputes. But in consequence of the claim 
made by States that their sovereign wills should take priority over the 
fundamental principles of international law, these arbitration treaties were 
limited in scope and contained, with few exceptions, a proviso in ac 
cordance with which the obligation to arbitrate excluded disputes which 
involved the national honor and the vital interests of the contracting 
parties. By the unrestricted use of this proviso, the two States were left 
at liberty to arbitrate only the disputes which they were willing t 
arbitrate, with the result that the disputes which were excluded were the 
very ones which it was necessary to arbitrate if recourse to war was to 
be avoided. On the other hand many of these treaties, called “voluntary 
arbitration treaties,” contained the further defect of requiring, as a con 
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dition of entering into effect, a new agreement in which the arbitrators 
were to be designated and the procedure determined; all of which made a 
successful outcome the more doubtful. 

After the creation of the League of Nations a considerable increase in 
the number of arbitration treaties was to be observed. But except in 
particular instances, particularly in America the scope of these treaties 
and their practical application continued to be limited, and States resorted 
to arbitration only for the settlement of questions of secondary interest. 
Thus the Hague Permanent Court of Arbitration took jurisdiction over 
a number of cases, but all of them were of relative unimportance. Even 
the Permanent Court of International Justice, in spite of its remarkably 
successful record, was unable, by reason of its limited jurisdiction, to 
meet the real needs of the time. 


D. THE PRINCIPLE OF NEUTRALITY 


Consistently with its acceptance of the legality of war, traditional 
international law recognized the right of third States, not being parties to 
a particular controversy, to remain aloof from the conflict. The com- 
munity of nations was not organized so as to guarantee the independence 
and territorial integrity of its members. No responsibility was recognized 
to come to the rescue of the victim of an unjust attack, or to distinguish 
between belligerents on the basis of their observance or their disregard 
of international standards of conduct. Rather the neutral State frequently 
saw in the war opportunities of profit for itself, which to a greater or 
less extent might counterbalance the losses caused by the rules of contra- 
band and blockade. 

The extravagant demands of the belligerents in the exercise of their 
rights and their flagrant violation of their duties to neutral States, as well 
as the conflict between the effort of the belligerents to extend indefinitely 
the rules of contraband and blockade and the resistance of neutral States 
to interferences with their commerce with the belligerents, led certain 
neutral States to enter the war of 1914. But in these cases the neutral 
State acted primarily in defense of its own national interests and not in 
defense of the principle of international law and order. 

After the first World War the Covenant of the League of Nations 
created an international organization based upon a system of collective 
security, which established the principle of common responsibility for the 
maintenance of international peace and which contemplated the applica- 
tion of various forms of sanctions against States which might violate the 
principles of the Covenant. But the old conception of neutrality continued, 
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in spite of its being inconsistent with the new principles. This was due 
in part to the policy of isolation followed by certain powers, whose 
peoples and governments were more intent upon their own immediate 
national security than upon the attitude incumbent upon them as members 
of the community of nations. This policy, in spite of its justifiable do- 
mestic objectives, was an indirect encouragement to the aggressors. In 
addition to this effect, the neutrality policy of these States served as an 
excuse for certain members of the League of Nations not to apply the 
sanctions of the Covenant against an aggressor, on the ground that the 
sanctions would be defeated in part by the continuance of trade between 
those neutral States and the aggressors. 


E. UNRESTRICTED SOVEREIGNTY 


The conception of the unrestricted sovereignty of States had been one 
of the chief obstacles to the attainment of effective international coopera- 
tion. Corresponding to unrestricted sovereignty in the relations of States 
would be unrestricted liberty in the relations of citizens within the State, 
The same anarchy and disorder might be expected in both cases. 

While in the years preceding the war of 1914 certain restrictions upon 
their sovereignty were recognized by nations, in practice they disregarded 
them. They were the judges in their own case and they appealed to the 
arbitrament of force to obtain what they claimed to be their rights. The 
idea of interdependence had practically no influence upon their conduct. 

After the first World War the principles laid down in the Covenant of 
the League of Nations, particularly the principle of collective responsi- 
bility for the maintenance of international peace and the new rule that 
the refusal of a State to arbitrate a controversy and its resort to war 
should constitute an offense against all the members of the League, re- 
stricted the absolute sovereignty of States in favor of the general welfare. 
Nevertheless the conception of unlimited sovereignty still prevailed, re- 
ducing the effectiveness of the League of Nations and constituting in 
itself a ground of potential conflict between States and leading easily to 
the violation of the rights of others. 


II. Defects of International Organization 


A. ABSENCE OF AN EFFECTIVE INTERNATIONAL ORGANIZATION BEFORE 1920 


On the eve of the World War in 1914 the body of customs and of 
treaty provisions which was called “International Law’ was far from 
corresponding to the conception of “law” recognized within the individual 
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State. The elaborate rules which constituted the law dealt only with 
rights and duties of lesser consequence. The vital political and economic 
interests of States were outside the law. 

War was a legal procedure; and the efforts of international conferences, 
such as those held at The Hague in 1899 and 1907, were directed toward 
regulating its effects rather than prohibiting recourse to it. The com- 
munity of nations was so loosely organized that when critical situations 
arose the governments concerned in the particular controversy could only 
negotiate at a distance and in an atmosphere of hostility, while the rest 
of the community watched the development of the crisis with indifference 
or with a sense that they were helpless to prevent the coming catastrophe. 
There was not even the machinery of common consultation, which might 
have permitted the foreign offices to conduct negotiations more effectively 
than was possible by the ordinary channels of diplomacy. 


B. THE LEAGUE OF NATIONS 


The lesson of the World War was not lost upon a number of the lead- 
ing statesmen of the Allied Powers. President Wilson, after proclaiming 
his “Fourteen Points” of a just peace, sought to create a world-wide 
organization which would have as its primary function “to promote in- 
ternational cooperation and to achieve international peace and security.” 
International law entered upon a new stage in which the entire body of 
States, organized in the League of Nations, was to assume responsibility 
for the maintenance of peace. 

But the United States, notwithstanding the fact that President Wilson 
had been chiefly responsible for the establishment of the League, refused 
to cooperate with it, with the result that from the beginning the League 
lacked the support of one of the members of the community whose co- 
operation was most necessary to its effective operation. Other important 
States did not cooperate continuously, either because they became mem- 
bers after its establishment or because they resigned after having been 
members for a longer or shorter time. 

The defects in the organization of the League of Nations might perhaps 
have been overcome if its actual members had upheld its principles more 
effectively. But instead the policies of the Great Powers influenced the 
decisions at Geneva and in some cases prevailed over the spirit of the 
Covenant. The Locarno agreements, for example, instead of gravitating 
to the League and adding to its authority were, in a sense, inspired by 
contrary sentiments—they made the League come to Locarno. 





108 


On the other hand the same Great Powers conceived the purpose of 
the League more in terms of maintaining the status quo than in terms of 
promoting the welfare of the international community. Article 19 of the 
Covenant had in mind the possibility of bringing about peaceful changes 
in the status quo. But the necessity of unanimous consent defeated the 
application of this article and made it impossible to carry out that greatly 
needed function. 

In consequence of its limited functions the development of the League 
of Nations into an effective organization for the maintenance of peace 
proceeded slowly and then completely halted. Peace was regarded as a 
static condition rather than as a dynamic process. It was thought of in 
negative terms as the absence of war, rather than in positive terms as a 
continuing process of protecting human rights and meeting human needs, 


C. THE BREAKDOWN OF THE SYSTEM OF COLLECTIVE SECURITY 


Law and order demand first of all the repudiation of violence, an ab- 
solute ban upon recourse to war as a means of enforcing claims and as 
an instrument of national policy. But law and order also demand that the 
whole community of nations shall assume a collective responsibility both 
to prevent aggression and to give aid to the victim of an attack, and at 
the same time the creation of an effective machinery for the settlement 
of international disputes. States came to consider their national security 
as endangered rather by threats of direct attack than by a general break- 
down of law and order. Thus it was possible that, notwithstanding voices 
that spoke out clearly on behalf of justice and the rule of law, the leading 
members of the League acquiesced in the violation of the integrity of 
China by Japan in 1931, when Manchuria was invaded; and again it was 
possible for them to take but inadequate measures to restrain Italy from 
invading Ethiopia in 1935. The open defiance of law and order by Japan 
and by Italy and the temporary success of their resort to methods of 
violence brought the whole system of collective security into disrepute; 
so that the annexation of Austria met with no resistance from the League, 
and the dismemberment of Czechoslovakia in the same year was carried 
out without reference to the League as an organized body. When in 
March, 1939, Germany openly repudiated the Munich agreement of 
“appeasement,” it was too late to restrain the aggressor. Confidence in 
collective action had been so far destroyed as to make a united front for 
the defense of law and order impossible. Each nation found itself obliged 
to shift for itself and to meet the threat of war by looking to its own 
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security. War came, as was to be expected; and after it had broken out 
the invasion of the Baltic States by Russia was a logical consequence of 
the success which had attended the initial aggression. 


III. Political Factors 


A. THE SYSTEM OF A BALANCE OF POWER 


In the years preceding the establishment of the League of Nations the 
complete absence of any conception of collective security led to the 
adoption of the system of the so-called “balance of power,” which had 
as its objective that no State or group of States should acquire a dominant 
position in the international community. Alliances were formed to coun- 
teract the power of a particular State; and these alliances were in turn 
met by counter-alliances. But this balance of power was an inherently 
unstable balance, with its scales constantly shifting. 

Under these conditions the relations of States were characterized by 
antagonism, distrust and fear of attack. The balance of power bore no 
relation to justice; and in being raised to the level of a political principle 
it necessarily implied that international relations were based upon force 
and that States were by their nature divided into hostile groups. 

Peace of any permanent character was scarcely to be hoped for under 
these circumstances. If the balance of power succeeded in preventing 
small wars, it did so at the expense of keeping the world in the condition 
of an armed camp. There was complete lack of mutual confidence be- 
tween the leading powers; and eventual war upon a larger and more 
devasting scale was inevitable. 

In this sense it may be said that the war which broke out in 1914 was 
not so much the result of the deliberate act of a particular State as it 
was the result of a defective international system, which contained in 
itself the elements of its own breakdown. 


B, COMPETITIVE ARMAMENTS 


, 


The system of the “balance of power,” and the absence at this time 
of any collective responsibility on the part of the community of nations 
for the protection of its individual members, led naturally to competitive 
amaments. Each State was called upon to defend its own independence 
and its own national interests. Each State had to rely upon its own armed 
forces to assert its claims against another State. Diplomacy was effective 
to the extent that the military and naval power of a State commanded 
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respect. All critical negotiations were conducted in the atmosphere of 
what was called “power politics.” 

Armaments originally created for defensive purposes came to be ap 
end in themselves rather than a means to an end. Nations created great 
armies and built up great fleets with no specific objective in view. They 
sought military and naval power for the sake of power. Thus the compe. 
tition in armaments became in its turn a cause of war. 

The paradoxical character of the system of competitive armaments lay 
in the fact that it became impossible to distinguish between offensive and 
defensive armaments. Each State was loud in its assertion that its arm 
ments were for purely “defensive” purposes. But other States had not 
the same confidence in the defensive character of the armaments of 
neighboring States. The meaning of the term “defensive” obviously de- 
pended upon what particular policies or interests a nation had it in mind 
to defend; so that what was alleged to be defensive by one State was 
seen to be offensive by another. 

The members of the League of Nations recognized in the Covenant 
that the maintenance of peace required the reduction of armaments. But 
in spite of efforts to bring about disarmament, in spite of what was 
accomplished at the conferences of Washington and London, the nations 
were never able to come to an effective agreement upon this essential 
condition of permanent peace. The political interests of the powers pro- 
longed indefinitely the discussion whether disarmament came prior or 
subsequent to collective security; whereas the real solution was that the 
two should proceed side by side. The inability to decide this question 
made it clear that the conception of collective security contemplated by 
the League was still in the realm of theory. 

That the problem was further aggravated by the traffic in armaments 
cannot be denied. The manufacture of munitions of war by private or 
semiprivate parties, without regulation of any kind, and their sale in the 
open market was a disturbing element in international relations. The 
greed for profits on the part of the armament industry, resorting on oc- 
casion to highly reprehensible methods, provoked fear and suspicion be- 
tween States and added greatly to the growing tenseness of the relations 
between them. 


C. POLITICAL IMPERIALISM 


Intimately associated with the system of the balance of power was the 
policy of political imperialism pursued during the closing decades of the 
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last century. The Great Powers, led by a variety of motives, chiefly of 
an economic character, sought to obtain control over backward peoples 
and undeveloped countries. Thus they created the great modern colonial 
empires which served as sources of raw materials for the industry of the 
mother country, as markets for manufactured goods, and at times also as 
military and naval bases and as a recruiting ground for armies. Once the 
first territorial acquisitions were made, it became necessary to increase 
naval power in order to protect the new lines of communication and 
commerce, and additional territories had to be annexed in order to defend 
those originally acquired. Thus colonial expansion knew no limit except 
that of finding territory and peoples in a condition to be colonized. 
Rivalry for the possession of colonies gave an added motive to the com- 
petition in armaments, and in this way it contributed, both directly and 
indirectly, to endanger the peace of the world. 

If from one point of view colonial imperialism brought a certain degree 
of material progress to particular colonies and protectorates, its advan- 
tages were on the whole more than offset by the subordination of the 
interests of the native populations to the political objectives of the colo- 
nizing powers and by the rivalries that developed between them. With 
but few exceptions the policy of the Great Powers was inspired by selfish 
motives, and the interests and welfare of the subject peoples were a 
secondary consideration. 

With the establishment of the League of Nations a new plan was put 
into practice, which improved the condition of the territories to which 
it was applied. The system of mandates, administered in the name of the 
League, was not always true to its original purpose; but the principle 
underlying it was the right one, and it must be applied to the solution of 
the problem in the future. 


D, POLITICAL NATIONALISM 


Even before the war of 1914 the spirit of nationalism manifested itself 
at times in exaggerated forms. Theories of racial supremacy were pro- 
claimed which, in the minds of their advocates, were justification for the 
right of one people to dominate over other races believed to be inferior. 
Ideas of this kind doubtless contributed in part to the warlike spirit out 
of which the conflict grew. But it was not until after the war that national- 
ism manifested itself in dangerous forms, exaggerating out of all pro- 
portion the racial and cultural bonds of certain States and constituting a 
threat to the general peace. 
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In spite of the high ideals of international cooperation expressed by 
the delegates of many of the nations represented at Geneva, it was clear 
that the governments of a number of the leading nations were far from 
accepring the objectives of the League Covenant as the basis of their 
practical policies. Memories of the war were too bitter for many of 
those who had suffered from it to have confidence in the new system of 
collective security. Political leaders in the States which had won the war 
still thought in terms of the permanent repression of the defeated powers; 
while public opinion in the defeated States thought in terms of undoi 
the effects of the peace treaties and recovering what they had lost. 

All the efforts of enlightened leaders of the League of Nations to 
develop the machinery of international organization and to make it an 
agency for the modification of the inequitable terms of the peace treaties 
and for the removal of the conditions creating international friction were 
defeated by the new and more intense spirit of nationalism which de- 
veloped in the heart of Europe. 

States came to concentrate exclusively upon their own immediate in 
terests, to the exclusion of the interests of the community at large, 
Nationalism was exaggerated to the point where in some cases it became 
a pathological condition influencing radically both the domestic and the 
foreign policy of the State. A degraded form of this extreme nationalism, 
established by minority groups with the aid of force, drew its support 
from a false ideology, essentially materialistic, which denied the free 
activity of the human spirit and the right of individual judgment in po- 
litical matters. In the domestic sphere this form of nationalism repudiated 
the principle that governments are bound by law; it dominated all the 
activities of the people, and it reduced the individual citizen to the condi- 
tion of a mere cog in the wheel of the State. In foreign relations it denied 
the basic principle of the juridical equality of States; it overrode the 
rights of other States, and it advocated expansion and conquest. Hence 
came its idea of world domination, for which it was prepared to use 
every available means from the infiltration of false doctrines to revolution 
and war. It was imperialism in a new form, openly resorting to force 
and violating international treaties without scruple. 

This new ideology took deeper root than would have been possible a 
generation earlier due to the fact that the governments holding those 
views were able to shut off the sources of public information. Rigorous 
censorship of the press, a governmental monopoly of radio broadcasting, 
the suppression of public meetings, and other forms of control made it 
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impossible for public opinion in these countries to have access to sources 
of information which might have enabled it to form just judgments of 
the foreign policy pursued by the government. Thus the very wells of 
thought were poisoned, and political leaders who were promoting false 
theories of nationalism were able to strengthen their hold upon the loyalty 
of the people thus deceived as to the true attitude of other countries. 

On the other hand the control of the government over education was 
ysed to disseminate in the minds of youth false conceptions of patriotism, 
which made mutual understanding between countries more difficult and 
created new barriers between them. 

In the end the public at large proved to be an easy victim of this prop- 
aganda; and suspicion and distrust increased in proportion to economic 
distress. At this point the political and economic factors that caused the 
breakdown of law and order became indistinguishable from the social 
factors, each set of influences reacting upon the other and aggravating 
its effects. 

In line with their control over the sources of public information in 
their own countries certain governments sought to influence public opin- 
ion in foreign countries, and to that end they set up organized agencies of 
propaganda whose methods extended from false statements to the distri- 
bution of incendiary literature. At the same time these governments at- 
tempted to undermine the loyalty which naturalized citizens owed to the 
country of their adoption, resorting to illegal methods, such as the forma- 
tion of disguised political clubs. These subversive actiyities, carried on 
at times by persons associated with embassies and consulates, constituted 
acts of moral aggression which, nevertheless, it was difficult to combat 
without putting into effect general restrictions upon freedom of speech 
and of the press and of public assembly. 

Nationalism carried to such extremes thus became a preponderating 
factor in bringing on the war. 


IV. Economic Factors 


A. ECONOMIC IMPERIALISM 


It was in the field of economic interests, however, that imperialism 
manifested itself in its most acute form. For in the modern State economic 
interests not only are inseparable from political interests but are in large 
part the motive force of political action, embracing as they do the raw 
materials of industry, production, transportation, the sale of goods in 
domestic and foreign markets, and the financial transactions incident to 
industry and commerce in general. 
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The development of industrial machinery during the nineteenth cen. 
tury and the rapid expansion of production during the first decade of the 
twentieth century led the principal industrial States to seek to obtain 
sources of the raw materials of industry and markets for their many 
factured products. The result was a ruthless competition between them 
to obtain exclusive control of these raw materials and markets and to 
assure themselves a privileged position wherever political pressure could 
be exercised to that end. The competition included also the investment 
of capital drawn from the domestic economy of the different countries; 
so that the economic exploitation of colonies, protectorates and zones of 
influence, when it did not succeed in obtaining a monopoly of raw m- 
terials, at least resulted in exclusive opportunities for the investment of 
capital by citizens of the mother country. Economic exploitation took on 
a political and strategic character; with the result that political and 
economic imperialism became parts of a single objective, and the interests 
and welfare of the people of the countries thus exploited became subor- 
dinated to the interests of the State exercising control over them. 

Moreover, in the pursuance of their efforts to obtain advantages in 
foreign markets, governments frequently supported their citizens in put- 
ting into effect trade practices which were in open violation of the stand- 
ards of fair competition. The result was that rivalry between the citizens 
of different countries became rivalry between their governments; and 
the economic competition of private business companies took on a political 
character and gave further impulse to the belief that the interests of one 
State were fundamentally opposed to those of another State. 


B. ECONOMIC NATIONALISM 


Even before 1914 the great majority of States showed a tendency to 
restrict the free exchange of goods by the erection of tariff barriers and 
other obstructions, which frequently created international friction. These 
measures were used as an important weapon in the struggle attending 
“power politics.” After the war these conditions continued, and an ex 
treme form of nationalism developed, based upon the idea that the only 
way to increase exports was to eliminate as far as possible the trade of 
other countries. At the same time it was said that the war had shown 
the necessity of a greater degree of economic self-sufficiency. 

Except for its limited provisions in respect to territories put under 
mandate, the Covenant of the League of Nations contained no provisions 
looking to cooperation in the field of international economic relations. 
The new States created by the peace treaties erected tariff barriers which 
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cut across the lines of trade followed in the years before the war. New 
centers of commerce were thus created at the expense of established 
industrial communities now separated by national boundaries from their 
former area of trade. A tendency was observable to abandon the use of 
the unconditional most-favored-nation clause and to adopt to an excessive 
degree the policy of fixing quotas for imported goods, putting taxes on 
exports, laying embargoes, and creating other similar restrictions. 

The erection of high tariff walls had the effect of creating a condition 
of industrial insecurity for States not possessing raw materials within 
their national boundaries. The economic theory that there should always 
be a balance of trade in favor of its own commerce led each State to 
pursue its policies without regard to their effect upon the welfare of 
other States. No concerted measures were taken to solve the problem 
of distribution upon an international basis, so that the surplus products 
of one country might be available to other countries in need of them. 
The various trade barriers became instruments of economic war and 
were used as such. 

After 1924 conditions improved to some extent. Certain commercial 
agreements of a temporary nature were replaced by others of longer 
duration, having in view the promotion of trade upon a freer basis. At the 
International Economic Conference of 1927, which met under the auspices 
of the League of Nations, the States represented at the conference de- 
clared that it was time to stop raising higher tariff barriers and to reverse 
the trend in that respect by removing the obstacles to international com- 
merce. Nevertheless the spirit of exaggerated nationalism prevailed, and 
in some cases it even led to the extreme of making the State itself take 
over the functions of industry and of foreign trade. 

The absence of international cooperation in the field of economic re- 
lations made itself felt more acutely when the crisis of 1929 came. Indus- 
trial and agricultural production, international debts, tariffs and labor 
relations had not been worked out with a long-range view of the general 
welfare, whether of the individual nation or of the international com- 
munity, but had been handled with a view to present profits. The effects 
of the depression were thus intensified. For want of effective international 
action States tried in vain to meet the crisis. Far from doing so, the 
conflicting solutions offered only made reconstruction impossible. 

Partly as a result of the new trade restrictions and partly as a result 
of domestic disturbances caused by industrial unemployment and distress, 
certain political leaders came to believe that only by developing the 
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military forces of their country and being prepared to fight for new 
“living spaces” was there any hope of relief. In turn the building of 
new military armaments made greater demands upon the resources of the 
State and consumed the raw materials that might otherwise have been 
available to industry. The consequence was the creation of a vicious 
circle, a sort of ascending spiral, in which the demand for military arma 
ments was justified by the need of raw materials and the need of raw 
materials became even greater to meet the increasing armaments. Under 
these conditions political and economic nationalism became part of the 
same policy; and it was not difficult for certain governments to create 
in the minds of their peoples a “starvation complex” which raised the 
fever of nationalism to the danger point. 

The failure of the several efforts of the leading powers to secure a 
comprehensive and effective agreement in respect to military disarma- 
ment was not solely due to an absence of confidence in the system of 
collective security established by the Covenant of the League of Nations, 
It was due also to the fact that plans of military disarmament were dis- 
cussed without reference to “economic disarmament.’ While the dis- 
cussions at Geneva centered upon the need of a common front against 
aggression, the delegates of the leading powers failed to give correspond- 
ing attention to the sharp rivalries in the field of international commerce 
and to the bitter antagonisms aroused by national economic policies 
which sought only the advantage of the particular State at the expense, 
it might be, of other members of the international community. “Justice” 
between nations did not extend to economic relations, which were de 
termined by the law that those which were in fortunate possession of 
the resources of nature were privileged to use those resources for their 
own exclusive advantage. Peace could not be permanent so long as the 
nations were engaged in economic war. 


V. Social Factors 


A. INCOMPLETE REALIZATION OF SOCIAL JUSTICE 


Social justice, in the sense of an equitable distributive system put into 
effect by means of comprehensive legislation looking to the protection 
and adequate remuneration of labor and to the promotion of the general 
welfare without respect of privileged groups, came to claim a place 
among the technical sciences by the close of the nineteenth century. At 
the same time what was previously considered to be a national question 
in the different European countries was seen to have international im- 
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plications and to be closely bound up with the economic and political 
relations of States. 

In the years preceding the first World War the welfare of the great 
body of the people and the standard of living and economic security of 
the working classes did not reach the level warranted by the industrial 
development of the period. At the same time conditions within the individ- 
yal States created an atmosphere unfavorable to effective international 
cooperation, due to the reaction of domestic conditions upon international 
relations. This was well understood by the statesmen who created the 
League of Nations, when they organized at the same time the Inter- 
national Labor Bureau, whose constitution recognized this fact by be- 
ginning with the statement that “universal peace can only be established 
upon the basis of social justice.” 

The international effects of social injustice are to be seen in the in- 
fluence of the domestic conditions of the State upon its foreign policy. 
Many civil wars have had their origin in social evils which might have 
been cured by more equitable laws. But social injustice may also be a 
cause of international conflict when it leads a government to go to war 
in order to distract attention from domestic difficulties. Of recent years 
we have the case of governments which, taking advantage of the low 
state of public morale created by economic insecurity and social distress, 
have set up political dictatorships and, by suppressing free institutions, 
have succeeded in inciting their people to envy of other countries and in 
leading them to seek in war what they believed to be their due. 

While it is true that in consequence of the more advanced social 
legislation of the past two decades, supported by the activities of the 
International Labour Office, the economic status of labor improved in 
some countries, in other countries the demands of the great masses for 
social justice remained in large degree unsatisfied. In certain respects 
the situation took on new and more serious aspects due to the inability, 
or the unwillingness, of States to organize their domestic economies in 
terms of world cooperation. It is no exaggeration to say that half of the 
world’s population lived below the minimum level of subsistence, not 
because the means of a better life were lacking, but because political 
nationalism no less than economic nationalism prevented the necessary 
cooperation between States. Industry was not organized at the service of 
the community, but rather with the object of producing profits for some 
of its members. There was unbridled competition within each State, and 
between States a struggle without quarter for the conquest of foreign 
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markets. This system, operating without plan or regulation, may have 
given work for the time to a larger number of persons; but in the end it 
had the opposite effect. 

The resulting economic insecurity helped to create in certain peoples 
sentiments of hostility toward the people of other countries as being 
responsible for their suffering. Conditions due in part to inadequate do- 
mestic planning were held to be due to the deliberate act of foreign 
governments. The inequality of social conditions between different coun- 
tries became more glaring. Lower living standards created hatred and 
suspicion, and the class struggle in certain countries became acute. Ex. 
treme poverty existed side by side with great wealth, and the social 
phenomenon of our times was to be witnessed: millions upon millions 
demanding in vain the right to work. If domestic peace and order were 
disturbed as a result, it was too much to expect that permanent peace 
between nations could be built upon such unstable foundations. 


B. UNEMPLOYMENT 


Even before the war of 1914 the unequal distribution of work and the 
widespread unemployment preoccupied the attention of certain govern- 
ments; but these conditions did not disturb domestic order in such a way 
or to such an extent as to become an international problem. 

During the war of 1914 the problem of unemployment was solved by 
the great number of men enlisted in military service and by the expansion 
of industries to meet the needs of war; but after the armistice the prob 
lem returned in aggravated form, due to the inability of peace-time im 
dustry to give work to the immense number of persons seeking employ- 
ment. 

Unemployment in the succeeding years led to the development of 
autarchic tendencies, in which some governments sought to find a pallia- 
tive for the numerous problems confronting them. They found it neces- 
sary to create work and to erect barriers against imports; and in seeking 
to give preference to the native worker they excluded foreigners and 
closed their doors to the immigrant or subjected him to quotas based 
upon nationality. This policy provoked reprisals from other States and 
was one more disturbing element in international relations. 

On the other hand the feelings of hostility and distrust created among 
the unemployed and the most needy groups made it easier to establish 
autocratic régimes in certain countries, which relied only upon force and 
not upon the working of free institutions. These governments required 
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an elaborate bureaucracy to assure their position and to carry out the 
complicated plans called for by their ideas. They set in motion propa- 
ganda in favor of their claims against other States in order to arouse 
their peoples and to distract attention from the difficulties of their domes- 
tic situation. They expanded their armament industry in order to assert 
their claims effectively. This policy had the advantage of offering an 
artificial solution for the problem of unemployment; so that it became 
easy for these governments to change the hunger complex into a war 
complex, and thus to consolidate their hold upon the people. But the 
labor problem remained unsolved, and domestic difficulties made the 
security of their systems precarious. Plans of conquest appeared to be 
the easiest solution for their difficulties. The dilemma appeared to be, in 
fact, work or war. The old race of armaments was back again, with 
resulting lack of confidence between States. It was now too late for the 
measures of international cooperation which, taken at an earlier date, 
might have prevented the coming conflict. 


CoNCLUSIONS 


The Inter-American Juridical Committee, taking into account the facts 
above set forth, indicating what the Committee believes to be the main 
causes of the breakdown of international law and order, and believing it 
necessary to make its contribution to the determination of the general 
principles upon which law and order should be based in the future, to 
the end that a just and permanent peace may be established among the 
nations, proposes to the governments of the American republics the fol- 
lowing conclusions: 


I, PRIORITY OF THE MORAL LAW AND OF THE FUNDAMENTAL PRINCIPLES 
OF INTERNATIONAL LAW DERIVED FROM IT 


Nations must recognize in their mutual relations the priority of the 
moral law, which is the same for nations as for individuals; and they 
must make their conduct conform to the fundamental principles derived 
from that law. 

Existing rules of positive law must not be regarded as fixing perma- 
nently the status quo, but rather as the necessary basis of international 
order and stability pending the adoption of rules more in accord with 
the new needs of the international community. 
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II. REPUDIATION OF THE USE OF FORCE 


War must be repudiated not only as an instrument of national policy, 
but also as a legalized procedure for the settlement of disputes. 

The community of nations, acting through its organized agents, must 
alone have the right to use force to prevent or resist aggression and to 
maintain order and respect for law. 

Resistance by a nation to aggression must be limited to the defense of 
its territory pending effective action by the community of nations. 

The acts which shall be regarded as constituting aggression must be 
specifically defined, as well as the conditions calling into effect the right 
of legitimate self-defense. 


III. UNQUALIFIED OBLIGATION TO SETTLE DISPUTES BY PEACEFUL METHOD§ 


Nations must undertake an unqualified obligation to settle their dis- 
putes by peaceful methods. 

The various procedures for the peaceful settlement of international 
disputes must be organized in such a way as to operate automatically and 
progressively until a final and definitive solution of the controversy has 
been obtained by means of one or other of the several procedures laid 
down, or by means of some alternative procedure which the parties in 
controversy may agree to adopt. 

The existing procedures of conciliation and arbitration should be re 
organized so as to make them more readily and more promptly accessible. 

The jurisdiction of the Permanent Court of International Justice should 
be extended, and procedure before the Court should be coordinated with 
that of regional judicial tribunals, if any should be created; the juris 
diction of these regional tribunals being determined by the place and the 
subject-matter of the controversy. 


IV. SOLIDARITY IN THE PRESENCE OF AGGRESSION 


Nations have a common and joint obligation to watch over the obsery- 
ance of the fundamental principles of international law, and they must 
assume a collective responsibility for the maintenance of peace and ordet. 

An act of aggression committed against one nation must be considered 
as an act of aggression against all the other members of the international 
community. 

When once the aggressor has been determined by the competent orgatis 
of the international community, nations shall have no right to remaif 
neutral between the parties in conflict and to treat them upon equal terms. 
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All nations have the duty to cooperate in making effective the sanc- 
tions which the international community may adopt against an aggressor. 


y, MODIFICATION OF THE CONCEPTION OF SOVEREIGNTY 


The sovereignty of the State must be understood in a manner consist- 
ent with the supreme necessity of maintaining peace, order and justice in 
the international community. 

In the exercise of their sovereignty nations must recognize and respect 
the priority of the moral law and of the fundamental principles of inter- 
national law derived from it. 

No nation may claim as an attribute of sovereignty the right to be the 
judge in its own case or the right to take the law into its own hands and 
assert its claims by force. 

The moral unity of the international community and the effective co- 
operation of its members call for the coordination of their sovereignty 
with the fact of their interdependence. 


VI. NECESSITY OF A MORE EFFECTIVE INTERNATIONAL ORGANIZATION 


The maintenance of law and order and the application and development 
of specific rules of international conduct demand the creation of some 
machinery of international government which can represent the will of 
the entire community and its collective interests rather than the will and 
the interests of its individual members, and which can carry into effect 
its decisions. 

The period of transition between the close of the war and the estab- 
lishment of the future international organization must not be prolonged 
beyond the time that is strictly necessary, and it must be governed as 
far as possible by the same principles upon which the organization itself is 
to be based. 


Vil. CHARACTER OF THE NEW ASSOCIATION OF NATIONS 


The international community must be organized on the basis of the 
cooperation of all nations. 

No nation is privileged to remain aloof from the organization thus 
established. 

Whether the organization is to be based upon the League of Nations 
amended and strengthened, or is to be a new legal institution, it must 
be so constituted as to reconcile the principle of universality of mem- 
bership with the existence of regional groups formed by natural bonds 
of solidarity and common interests. 
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These regional groups or associations may adopt special rules gover. 
ing the relations of their members among themselves in matters in which 
the common interests of the whole international community are no 
involved. 

The functions of the new international organization must be as com. 
prehensive as the political, economic and social needs of the community 
require. Existing international institutions and treaty agreements must 
be adjusted to meet new conditions and new needs. 


Vill. A MORE EFFECTIVE SYSTEM OF COLLECTIVE SECURITY 


The primary objective of the new international organization must be 
the protection of each and all of its members against acts of violence, 
so that every nation may rely for its security upon the collective action 
of the community. 

Each nation must consider that it has a vital national interest of its 
own in the maintenance of international law and order, and that every 
threat or act of violence against any one member of the community 
constitutes a direct attack against each and all of them. 


IX. ABANDONMENT OF THE SYSTEM OF A BALANCE OF POWER 
LIMITATION OF ARMAMENTS 


The establishment of an effective system of collective security must 
put an end to the policy that peace can be secured by a balance of power 
between opposing groups of States. 

Nations must recognize that a just solution of the problem of army 
ments is an essential condition of an adequate organization of peace. 

The limitation of armaments must take place progressively and side 
by side with the establishment and practical development of the system 
of collective security, up to the point which is compatible with the main 
tenance by each State of domestic order and with the fulfilment of its 
international obligations looking to the collective action of the community, 

Nations must not invoke the necessity of self-defense as a ground for 
increasing their national armaments beyond the extent recognized 3 
justifiable within the system of collective security. 

The manufacture of munitions of war should be an exclusive function 
of the State, the private manufacture and private trade in arms being 
opposed to the general security. 

During the period of transition between the end of hostilities and the 
definitive establishment of peace, account must be taken of the fact tha 
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the nations which have borne the burden of the war against the aggressors 
may have to keep their armaments in order to reestablish order in terri- 
tories where there is need to do so. But this temporary right must be 
exercised with the objective of facilitating the creation of the system of 
collective security which is to follow, keeping in mind at the same time 
a gradual solution of the problem of the limitation of armaments. 


x. ABANDONMENT OF POLITICAL IMPERIALISM 


Political imperialism, in the sense of the acquisition of control over 
the will of weak nations and over undeveloped countries for political as 
well as for military purposes, must be abandoned. 

Colonies and protectorates must be administered in accordance with 
the principles laid down in the Covenant of the League of Nations and 
reafirmed in the Habana Convention, that the well-being and develop- 
ment of their peoples should form a sacred trust of civilization. 


XI. ELIMINATION OF POLITICAL NATIONALISM 


An essential condition of the establishment of a permanent peace will 
be the elimination of the spirit of exaggerated nationalism which concen- 
trates upon the interests of the particular State to the exclusion of the 
interests of the community at large. 

Every effort must be made to get rid of false theories of nationalism 
which certain governments have made use of in order to create in their 
peoples a belief in their superiority over other peoples and consequently, 
as claimed, in their right to impose their culture upon them. 

Doctrinal propaganda carried on in a particular State against mutual 
understanding between nations must be regarded as an offense against 
the whole community of nations and as a threat to the general peace. 

The State exists for the good of its citizens, and it may not deprive 
them of the rights which a man possesses because of his human per- 
sonality and not because the State has conferred them upon him. 

Political systems which respect human liberties must be recognized as 
playing an important part in the cooperation of States. 

In view of the fact that moral disarmament is an important factor in 
promoting peace, States should direct their educational institutions so as 
to increase mutual understanding between them and to develop within 
their respective territories, and by all means in their power, sentiments 
of international cooperation and solidarity. 
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XII. ELIMINATION OF ECONOMIC IMPERIALISM 


The community of nations, acting through its appropriate agencies, 
must supervise the exploitation of undeveloped territories. 

These territories must be administered in accordance with the prin. 
ciple of equality of treatment, so that all States may have equal access 
to the raw materials which they produce and may be able to sell their 
manufactured goods in the markets of these territories upon equal terms, 

A system of free competition should be established in these territories, 
which will prevent particular States from having exclusive Opportunities 
for the investment of capital and for other forms of economic enterprise, 
and which will promote the gradual progress of these territories and the 
well-being of their native populations, while at the same time protecting 
the interests of the international community. 


XIII. ELIMINATION OF ECONOMIC NATIONALISM 


Nations must recognize their economic interdependence, and that in 
consequence their right to regulate their own economic activities should 
not be without limitations. 

The future international organization must give special attention to 
the coordination of world economy, and must endeavor to obtain concrete 
solutions for the problems which it presents, seeking a means of recon 
ciling national self-determination with the predominant interest of the 
whole community of nations. 

Nations must make every effort to lower tariff barriers and remove 
other restrictions upon commerce, and to increase as far as possible the 
free and full exchange of articles and services among the members of 
the international community, so as to lessen as far as possible the im 
equalities of natural resources and to promote the mutual well-being of 
their respective peoples. 

In order to bring about economic disarmament the system of ruthless 
competition and trade rivalries must be eliminated, and in its place mus 
be substituted measures of cooperation looking to the general welfare of 
the international community. 


XIV. ELIMINATION OF THE SOCIAL FACTORS OF WAR 


Nations must recognize that social justice and the improvement of the 
conditions of life for the individual citizen have a relation to the mait- 
tenance of peace and for that reason must play an essential part in any 
plans of international reconstruction. 
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Nations must endeavor to raise the standard of life of their citizens 
and must guarantee to each individual a degree of economic security 
which will permit him to live in the sufficiency and freedom from fear 
necessary to enable him to develop his personality and to enjoy the 
benefits of spiritual and material freedom to which all men have a right. 

The realization of these objectives is primarily the task of each separ- 
ate State; but only by parallel international action can they be adequately 
secured. 

Nations must organize their national industry so as to meet the needs 
of all the people and not merely the interests of privileged groups; and 
while having in mind the interests of their own peoples they must also 
give consideration to the interests and necessities of the international 
community. 

The social services of the new international organization must be ex- 
panded so as to include tasks which are beyond the reach of the individual 
State. The work of the International Labour Office must be continued to 
the fullest possible extent. 


Rio de Janeiro 
September 5, 1942 
(S) Arranio pe Metto Franco (S) Cuarres G. Fenwick 
(S) F. Nieto vet Rio (S) C. E. Srork 
(S) P. Campos Ortiz 
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APPENDIX 


Report OF THE Executive CoMMITTEE OF THE GOVERNING Boarp 
OF THE PAN AMERICAN UNION ON Postwar PLANNING 


The resolution on Postwar Problems adopted at the Third Meeting of 
Ministers of Foreign Affairs of the American Republics entrusted to the 
Inter-American Juridical Committee the formulation of recommendations 
relative to the international organization in the juridical and political 
fields and in the field of international security in the postwar period. 

The same resolution requested the Inter-American Financial and Eoo- 
nomic Advisory Committee to perform a similar function in the economic 
field and also to undertake preliminary studies for an Inter-American 
Technical Economic Conference to study present and postwar problems, 

At the same time the Pan American Union was requested to appoint 
an Executive Committee to transmit to the governments such projects 
as might be received from the Inter-American Juridical Committee and 
the Inter-American Financial and Economic Advisory Committee and to 
forward to these entities such projects as the American nations may 
present. The undersigned have been named to constitute the Executive 
Committee referred to in this portion of the resolution. 

The Executive Committee has received from the Inter-American Jurid- 
ical Committee preliminary recommendations on postwar problems with 
a series of conclusions embodying general principles upon which, in the 
opinion of the Committee, law and order should be based in the future 
to the end that a just and permanent peace may be established among 
nations. With respect to this preliminary report, the undersigned beg to 
submit the following recommendations: 

1. That the preliminary recommendations on Postwar Problems form 
ulated by the Inter-American Juridical Committee be transmitted 
to the governments for consideration. 

That the governments be requested to send to the Pan American 

Union as soon as possible such observations and comments as they 

may have to make thereon, for transmission to the Committee. 

3. That the governments be requested to forward such other projects 
as they may wish to present on international organization in the 
juridical and political fields and in the field of international security, 
as well as in the economic field, in order that they may be tran 
mitted respectively to the Inter-American Juridical Committee and 
to the Inter-American Financial and Economic Advisory Committee. 
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It is understood that the Inter-American Juridical Committee is plan- 
ning to follow up the preliminary recommendations with more detailed 
studies of the different problems involved. With reference to these de- 
tailed studies the undersigned feel that it would be highly desirable if 
preferential consideration were given to those matters that relate more 
specifically to the republics of the American continent, and especially to 
their position in the relationship to any international organization that 
may be created following the conclusion of the war. 

No actual steps have yet been taken looking toward the convocation 
of the Inter-American Technical Economic Conference contemplated by 
the resolution of Rio de Janeiro. As a preliminary to such a meeting, 
the Inter-American Financial and Economic Advisory Committee has 
been requested to undertake the study and formulation of recommenda- 
tions on the postwar economic organization. As soon as these studies 
have been made and recommendations received from the Financial and 
Economic Advisory Committee, the undersigned will submit a further 


/ report with reference to the steps that should be taken to convene the 


contemplated Inter-American Technical Economic Conference. 
Respectfully submitted, 
(S) F. Castro Najera 
Ambassador of Mexico 
(S) C. E. Atraro 
Ambassador of Ecuador 
(S) Cartos Martins 
Ambassador of Brazil 
(S) Auretio F. Concneso 
Ambassador of Cuba 
(S) J. C. Bianco 
Ambassador of Uruguay 
(S) ApriAn Recinos 
Minister of Guatemala 
(S) A. Varcas 
Chargé d’A ffaires of Colombia 


November 2, 1942. 
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Reso.tution XXV on Postwar Pros_ems 


Approved at the Third Meeting of the Ministers of Foreign Affairs 
of the American Republics, Rio de Janeiro, January, 1942 


WHEREAS: 

1. World peace must be based on the principles of respect for law, of 
justice and of cooperation which inspire the nations of America and 
which have been expressed at inter-American meetings held from 188 
to date; 

2. A new order of peace must be supported by economic principles 
which will insure equitable and lasting international trade with equal 
opportunities for all nations; 

3. Collective security must be founded not only on political institutions 
but also on just, effective, and liberal economic systems; 

4. It is indispensable to undertake the immediate study of the bases 
for this new economic and political order; and 

5. It is an imperative necessity for the countries of America to increase 
their productive capacity; to secure, from their international trade, re 
turns which will permit them adequately to remunerate labor and improve 
the standard of living of workers; to protect and preserve the health of 
their peoples and develop their civilization and culture, 

The Third Meeting of the Ministers of Foreign Affairs of the Ameri- 
can Republics 


Resolves: 


1. To request the Governing Board of the Pan American Union to 
convoke an Inter-American Technical Economic Conference charged with 
the study of present and postwar economic problems. 

2. To entrust the Inter-American Juridical Committee with the formu- 
lation of specific recommendations relative to the international organiza 
tion in the juridical and political fields, and in the field of international 
security. 

3. To entrust the Inter-American Financial and Economic Advisory 
Committee with a similar function in the economic field, to make the 
necessary preparations for the Inter-American Technical Economic Cor- 
ference, referred to in the first paragraph of this Resolution. 

4. To request the Pan American Union to appoint an Executive Com- 
mittee to receive such projects as the American nations may present, 
and to submit said projects, respectively, to the Inter-American Juridical 
Committee and to the Inter-American Financial and Economic Advisory 


Committee. 
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5. To request the Pan American Union to direct this Executive a 
mittee to submit the recommendations of the Inter-American sem 
Committee to the governments of the American republics so that the 
conclusions reached may be adopted at a subsequent Meeting of Ministers 

ign A ffairs. 
Bes recncn the Pan American Union to determine, in ot 
with the governments of the American republics, the date and p = a 
meeting of the Inter-American Technical Economic Conference, referr 
to in the first paragraph of this Resolution. 





THE INTER-AMERICAN BAR ASSOCIATION?! 


By Freperic R. Coupert 


The formation of this Association representing the lawyers of the Wester 
Hemisphere is, I am convinced, a notable event; an event which would 
perhaps have been impossible had it not been for the global war threaten- 
ing the destruction of the foundations upon which law and justice have 
been erected through the ages. The réle of the lawyer in the rise of 
civilization can scarce be exaggerated. It is of cardinal importance that 
that influence should be concentrated, intensified, and directed so that 
the world to come may be saved from a recurrence of anarchy brought 
about by militaristic ambitions to rule by force against right and justice, 

That eminent statesman and philosopher, General Smuts, recently said 
that if, as he hoped, this Wold War should successfully end in 1943, the 
world would then have terminated the second thirty years’ war. As one 
looks back over the past thirty years, we can realize the truth of this 
observation. 

The profound shock to the public law of the world which began with 
the German aggression in 1914 and which resulted in world chaos, was 
the origin of a long process of disintegration. I believe that that process 
is near its termination and that the healing process of salvage and integra- 
tion is about to recommence. 

The totalitarian system means nothing more or less than military 
domination, and hence permanent war by certain nations that desire to 
subjugate, degrade, and enslave others. That policy is based upon the 
biologic view of human nature, and omits all of the ethical factors which 
serve to distinguish man from the animal. It is a reversion to that primitive 
tribalism in which tribe destroyed tribe, and where war was the natural 
and permanent pursuit of man. This view, which underlies the plans of 
Germany and Japan for world conquest, is as false as it is vicious. A 
great thinker and man of science who wielded wide influence at the end 
of the nineteenth century, Thomas H. Huxley, admirably expressed the 
truth as follows: 

Social progress means a checking of the cosmic process at every step and 
the substitution for it of another which may be called the ethical process; the 


end of which is not the survival of those who may happen to be the fittest, 
in respect of the whole of the conditions which obtain, but of those who are 


1 Synopsis of an address at the meeting of the Council of the Inter-Ameri- 
can Bar Association, November 20, 1942, at Washington, D. C. 
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ethically the best. . . . The intelligence which has converted the brother of 
the wolf into the faithful guardian of the flock ought to be able to do some- 
thing toward curbing the instincts of savagery in civilized man. (Evolution and 


Ethics, page 81.) 

International law governing the relations between independent nations 
js an instrument. Back of that law there has been, at least to some extent, 
and must be in the future to a far greater extent, a community of nations. 
Peace among men can only be maintained by one of two methods: we 
shall have either that imperialism which results from force—a Roman 

ce which means the subjugation of the weaker nations by the stronger, 
where law becomes imperial fiat—or we may have a law which has the 
consent of the nations united in a community in which t!.v interests of all 
transcend that of any one. Such a situation represents a higher form of 
civilization; a situation in which reason and justice are the dominant 
factors. The lawyer class represents the reverse of force, the policy of 
reason and justice. Whether we base the hopes of men upon natural law, 
the inherent rights of man, or upon that “due process of law” which re- 
quires notice and hearing before there can be condemnation, the result is 
much the same. 

While the great military structure of the Roman Empire perished, the 
body of the civil law survived. That civil law coming down from the 
ages prevails as a basic system in the southern part of our continent. It 
can admirably supplement our own common law made up of diverse 
elements, but also based upon an appeal to reason. The lawyer, whether 
civil or common law lawyer, equally possesses that heritage of ideas 
which found society upon reason rather than upon force. 

I am convinced that despite the dark outlook which thirty years of 
war, revolution, and continued unrest have cast upon the world, there 
are certain factors which may enable us to hope for a better future. We 
have as a basic element that understanding which exists between the 
English-speaking people who have for nearly a century and a half 
found that their conflicts of interest may be solved by the methods of the 
diplomat and lawyer, and that these conflicts are susceptible of admission 
to judicial determination. The other factor of cardinal importance is the 
Pan-American idea and organization. 

The nations of this continent, imbued with a desire for independence 
from imperial domination, threw off all alien yoke. Today they stand 
solidly arrayed against any attempt to fasten a foreign or an alien sys- 
tem upon any of them. More than that, affirmatively they stand together 
to maintain peace and law throughout this Western world. 
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I am convinced that the Western Hemisphere will follow the policy 
long ago inaugurated by its leaders and will settle its differences by an 
appeal to reason and the methods of the lawyerrather than those of the 
conqueror and imperialist. It is because this movement has already 9 
far advanced that it is particularly important to bring together those 
priests of justice and fair dealing—the jurists and the lawyers. We can 
by common effort materially aid in maintaining a great continent on the 
road to progress through peace and its handmaid, law. By striving for a 
uniformity based upon the selection of the best elements in each system 
of law, economic intercourse throughout the continent will be widely 
served. By respecting the rights of man and the rights of nations, inter- 
national law will be placed upon the most solid foundation, and from 
Canada to the Argentine a real community of free nations consenting to 
be ruled by law will exist. 











